
Are there restrictions on the purchAse 
of property in JApAn by foreigners?
No. However, under foreign exchange rules, the 
buyer’s lawyer must report the transaction to the 
Japanese government after-the-fact.

how is title registered in JApAn?
Title is registered with the Legal Affairs Bureau (“LAB”) 
having jurisdiction over the property. There are 
approximately 500 LABs throughout Japan. Because 
almost all land (by parcel) and buildings (by building) in 
Japan are already registered with the LAB, title searches 
are very simple and extensive review of historical 
documents relating to property is not required.

Are title disputes common in JApAn?
No, because the title registration system in Japan is 
very accurate, comprehensive and reliable (although 
it is not 100% complete). Title insurance does not 
exist in Japan. The most frequent sources of dispute 
involve inherited property where heirs are not located 
or disagreement among multiple heirs arises.

if i buy An ApArtment in A lArge 
building, whAt Am i ActuAlly buying?
Under Japanese law, the land and any building on the 
land are treated independently. Therefore, the owner 
of the land and the owner of any building on the land 
could be different entities. However, in the case of a 
large apartment building, each owner of a unit will 
often own a pro rata share of the land on which the 
building sits.

whAt is the role of brokers/Agents; 
whAt is the stAndArd commission rAte?
While purchase and sale documentation is relatively 
simple in Japan compared to some jurisdictions, 
Japanese law requires that a registered real estate 
agent act as an intermediary for a buyer and prepare 
the statutory documents explaining all important 
information regarding the property, including the 
legal title and the status of the property. Commissions 
are paid by the buyer and seller each, and the 
maximum statutory rate is approximately 3% of the 
sales price plus consumption tax rate (which is 
currently 5% but will rise to 8% in April 2014).

whAt is the normAl process?
First, submit an Application to Purchase. This is a 
non-legally binding written expression of your interest 
to buy.

Second, instruct your lawyer to negotiate a Sales 
Contract.

Third, sign the Sales Contract and pay a Deposit 
(usually 10%).

Fourth, close the deal by paying the balance of 90%. 
Final settlement usually takes place at the Buyer’s 
bank so that the Seller can be confident that the 
funds have been transferred before signing the final 
documents.

Practical Guide to Buying Residential Real Estate in Japan



12
/1

3

© 2013 Bingham McCutchen LLP  Bingham Sakai Mimura Aizawa  ATTORNEY ADVERTISING 
 4-3-13 Toranomon, 4th Floor, Minato-ku, Tokyo 105-0001 Japan  

This communication is being circulated to Bingham McCutchen LLP’s clients and friends. It is not intended to provide legal advice addressed to a particular situation. Prior results do not guarantee a similar outcome.

whAt Are the documentAry/execution 
requirements (notArizAtion, execution 
under power of Attorney, counterpArts, 
deeds, etc.)?
In general, official documents must be signed with a 
registered chop. A chop registration certificate is also 
necessary (for example, for filing an official registration). 
For foreigners not resident in Japan, a simple signature, 
together with a signature certificate, is allowed when 
buying property. However, a chop will be required for a sale. 
Your lawyers can arrange for a chop to be prepared for you.

whAt is the role of the legAl scrivener?
A legal scrivener works with your lawyers to check the 
necessary documents for title registration and files the 
actual registration with the LAB.  

whAt Are the notArizAtion, registrAtion, 
stAmp duty And other fees AssociAted with 
to purchAsing A property?
Registration taxes are imposed on both the value of the 
land and the value of the building on that land. This “value” 
is not the actual sales price, but an assessed value 
calculated by the local government in order to assess the 
property maintenance tax.

Real estate acquisition tax is also payable. There are a 
number of tax exemptions available for residential houses 
and apartments. 

Stamp duty will be charged on the purchase and sale 
agreement. 

The aggregate of these taxes is less than 5% but varies on 
a case-by-case basis (so, specific details will be provided 
on request).

must i AppeAr At the closing?
No. You may appoint your lawyer to complete the transaction 
under a power of attorney.


