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Intellectual Property £1iR~=1%

Patents & &l
— Right to exclude
— Bt

Trade Secrets &\l #2%
— Information that is secret and derives economic value from being secret
—- REMEER, FERREBERSMERZLFTNE
— Examples: recipes, techniques/processes, compilations of information
— 24 Bh - BARERE - BRI R

Trademarks B #4n

— Words, symbols, colors, sounds or smells that serve as identification of the source of goods or
services

— AT RAIEMERFZKIENF ~ 7513 - B - BEESEK

Copyrights kX
— Creative works in tangible form
— ARMLEFmE
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What is a Patent? 4. 2%EF ?

A patent is the right to exclude others from making, using, selling, or offering to sell
or importing the patented invention during the term of the patent

. g%%—lﬁﬂ?ﬂﬂkﬁﬁﬂﬁﬂ,ﬂﬂW%U?ﬁs EA. HEIRHEEEIHOETHN AR

» Does not give right to make, practice, or sell the invention
o FATHIE. FERSEEZABRINAL

e Limited term

- BHIR

 Territorial: A U.S. patent provides protection only in the United States
o Mg . EEMTAREEZENTIRANRERF
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Exemplary Categories of Patent Protection in
Biopharma & ¥#l25\\ll T F{RIFaY L B #4235

Composition of Method of

Matter Method of Use

Formulation Delivery Device

VIR LH K

&Y Making

wETT &

ERGE

HYBARE

Specific reference
product (gene and

protein sequences;

compound)
BAMSEN @D
(EEMERRF
5l ; &%)
Most readily
discoverable and
referenced patent
B ZWAIA ]
SEZHNTH

The mixture of the
protein/compound
is presented within

EBQRSESYFR
ARBIESY)
Various
formulations, e.g.,
liquid, powder for
reconstitution, etc.

RIBIEET, fIEn
‘A, RTFEAHEN
BRF

The process
used to create
the product
RATFHMEL @
BIRAE
Specific to
each
individual
manufacturer’
S process

BIEFEA
Gif: o =

How the product is
administered

29 mn1eT AR A
Can be related to

strength, indication,

dosage schedule,

administration type,

etc.
ABEAYRE., &
NAE, FIZEZLHE,

The delivery device for
the product

RTFEZELGMENEE
NHEE

Delivery devices are
created to best
administer the product
and then patented as
proprietary

BB FEEEEN &
FhEEGmMmE, 3+
BEIDATAERA
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Why File Patents A+t A EZHFEF

Defensive [

— Discourage litigation, encourage cross- licensing, provide
design freedom.

- BHIEFIR - SR NVFO] - #EIRITTER -

Protection of R&D Investment RFif &I A

— Prevent free-riding, enable valuation of technology.

- BHLEBEE - LB -

Licensing iF o]

— Generate royalty stream, enable technology transfer.

- FEFFERTER - IFERAREILL

Competitive Advantage / Support Product Revenue =%
B/ mitA

— Exclusionary remedy, preclude or conform competition,
barriers to entry, protect revenue from patented products
(e.g.,pharma).

- BefhiE, BERREUNN =S - TWEAEEZ - RIPEFFmAY
WA (Blanmzod ) -
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Strategic Partnerships, Consortia il ESEXE - EER %

— Enhance status in partnerships, use to influence/guide
standards.

- RE&MEXxFZRtrthhI, ATFEMmEsIMrL -
Encourage Employee Inventors 5553 T & HR

— Enhance employee reputation due to public identification as
inventors

- RERIEARANEAKRBENFS

— Patent Award programs benefit employees financially

- TRAXRWRERTHRELFTM =

Enhance Company Reputation as Innovator {252 5{ER
Sl ENEFE

— Helps company establish reputation as innovator

- ABTFLAREMWICIHENRE

— Helps attract employees who are innovators

- ABTFRsIFUWSEANGET



Life Cycle Management (LCM) & a5 E #A & IE

Goal of Patenting Biologics:

Extend Patent Exclusivity as long as possible
NEVFHImPBEEZFINE

RAlgeiE KT FIE S 1RV AY iE]

Early: “first generation” patents: Composition of matter

Later: “life cycle management” patents: dosing regimen, combination
therapy, method of making, etc.

BH: "§—K"TF . YEAERK

B8 . "EWEHEE "B GAKFE. ASTE. ®HEAEE,
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What to Patent {+4. RJLLERIBE F

e File patent applications for any technology that is CORE, DIFFERENTIATING or LICENSABLE
o NEMIZDLE., ZEZRIEMFHABRNHNEARLEANEE

— Differentiating Technology - makes products better.

- EREER-FrmEY -

— Core or Future Technology - key company strength, focus of business and/or R&D.
- BDEERXEA--ATMNXRENE - WSHM/EHANER -

— Licensable - of interest to other parties, probably non-core technology.

— AMNERNAOERAR--E & A BB - OJeEEIFOEAR -

e File patent application only if infringement is DETECTABLE - otherwise, better to keep invention as
Trade Secret (e.g., Coca Cola formula)

. é@%{%ﬁ%ﬁ%ﬂ?&?ﬁﬂE‘J'I‘%)R'F?"?E:H:‘.%%UEE%--%?U"\U - RN REBEABE M EREE (A0 - 5709

— YES: User Interfaces and readily identifiable product features.
- B AFPREMNESIRANmEE -
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First to file-America Invents Act (AIA)

Rk ERIE- (EEARZER)

. United States patent applications filed after March 16, 2013 are subject to a rule commonly referred to
as “first inventor to file.”
. 20133 16A 2 F1IRXRMWEXE LA BIE, NBFEERA "E— KBEE"BIAN,

. Before March 16, 2013, the United States operated on what was commonly referred to as a “first to

invent” rule.
e 1£2013%3H16H ZAI, EESLTHEREBEWA B R AR "HN,

. Therefore, timely filing an invention is important to protect Iovance IP assets.
Rk, RENREREFNBIEN RFlovancefIsNIR =N HZIEBEE,

01/01/2022 01/02/2022
John’s filing date David’s filing date
Johnig XX FRIERI HHA Davidiz X Fi5AIH HA

« John’s application would be prior art over David’s application-one day ahead.
« JohnHERBIEERE T David— XA AMB A,
Morgan Lewis (10)



Duration — United States

THRIPHA--XE

o If filed on or before June 8, 199541 7E1995F6HA8H R ZRIHIE -
— 17 years from issue date B0l 17 2 HE174F

e Currently N7
— 20 years from filing dated B 15 2 H#E204
— Patent Term Extension & FJHBE
— one drug, one patent — 1254 - — 1ML
— Up to 5 years based on the formula: &K A5, EBHFEAXITE
— (2 time in clinic testing phase) + the time of the approval phase
— (IEARM BN Bz AR B9 1/2)+ #E B Bz AR RY
— European Supplemental Protection Certificate EX 33 #h 7T RIPIUES ( BUMNERNIEKFHE )

Morgan Lewis (1)



Issue date

Anatomy of a Patent T FIgIFI1f BiTR

O e ) Dateof e Sdan 19,2021
e Abstract H#ZE - SgmESRImTES | gsmmamcon
— A short summary of the invention. il e T
- RFRBHEEME ™
e Written description 5 ¥t
— How does it work? s -
How is it made or used? . L e
- RN ? BT A E A A 2 s Y
e Drawings EZE
— What does it look like?
- ZFEmEAE?
e Claims Rk

161K 31/675
161K 3177076
161P 3500

— The claim(s) define(s) the legal .

boundaries of the invention,similar to a deed to a o o

property. Faim.
- NANERARTE T RPROEEDR - BUTREFRY - e

Morgan Lewis (12]
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Major Requirements of a Patent Xt &gy F EE 5k

* “Novel”: e.g., your invention is new, was not described in the prior art

L SOURFIE  BIANIREFE R 2R - EMBRA DK I -

* “Non-obvious”: e.g., the differences between your invention and prior art would not have
been obvious to someone in that field

« "ERTHAER  HIAMRR AR A AR Z BIRYEF I ZSURRI AR R ZABEERY -

» Written support and enablement
PEZFHAEN

— Fully disclosure the invention in exchange of a monopoly so that the invention can be
practiced by anyone after expiration

— RODFRAR - DUREVZEIN - & ARRERI#E ol RE(a ASEAE -
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What is Prior Art? (+4. EMER A ?

Prior art includes: patents, printed
publications, and other disclosures
in the field of your invention that
have been published before your
effective filing date.

MARAERE . TF -« HlRlLRY
MEMPIARBIEHBZAIERE D
. REY A BRFRE SUZ RV Bt 1K

%1% I§\ (0]
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Breadth of Claims vs. Supporting Disclosure

XHZKRSEE S5 1E KR

Specification Disclosure P E# &

Prior Art Scope of Claims X FI&EREFE

WA AN Actual reduction to practice
B S {HESLPR

Scope of Claims X F| &Kt E
Prior Art
. - - - \|_| |§E|
AR A Specification Disclosure #l#&# &

Actual reduction to practice
NREEN

Morgan Lewis



What do I need to disclose? EEEE(H+4 ?

A patent is a guid pro quo: TR 2 —FHRRM -
e In exchange for FAF 3 #r

— The right to exclude others from making, using, importing, or selling
your invention for a limited time period,

- AAREABRMAGILE - £/ - # O SR ARBRINF]

e You must fully disclose your invention so the public can benefit from it
and expand on it.

o (RILITTELTIRAIARR - UBERRBEBN P RS - AXNEETT R -
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What do I need to disclose? EEiHZEMH 4 ?

Slide 1 of 2

Does the disclosure:

e Demonstrate that the inventor
was in possession of the claimed
Invention?

e Teach one of ordinary skill to
make and use the invention
without undue experimentation?

e Describe the best mode
contemplated for carrying out the
invention by the inventor?

Morgan Lewis

IWENNERS

o REAKBRAIBRTAYAHR ?

o HELBERAAREAHITAE
LRISCIORYIE T T wl 3SR E 1%
<8R ?

o filk T &HR A NS 1Z & BRPTIR
T RERK?



What do I need to disclose? EEiHZEMH 4 ?

Slide 2 of 2

Are the claims clear enough NNEBREGEBBERE  UET :
that:

e The public is informed of the o /\xBE92BRTR T B2 VR EY A BREY
boundaries of your invention? =g 7
e [t can be determined whether

the claimed invention meets  , g T FRR EREEHSE

all the criteria for F B AR A KT ?
patentability?

Morgan Lewis (18)



Trade Secret Basics &\l 22 1% &1t
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What is a Trade Secret? {4 2 \\FH2R ?

« INFORMATION {2 &

+ Under Uniform Trade Secrets Act (UTSA), “Trade secret” means information, including
a formula, pattern, compilation, program device, method, technique, or process, that:

- BIE (Gi—BmEER) (UTSA) |, "Bl/MmE "ZHREFEAR. BR. Lk, BFE
B. A&, BAREILZEANER, E
» derives independent economic value, actual or potential, from not being generally

know to, and not being readily ascertainable by proper means by, other persons
who can obtain economic value from its disclosure or use, and

> BT BEMAESRNE MABZBIEINSAMEE, MRFIRITNZFTN
18, SERRRVEBERY, AILIMESRBESERTREETNE FE

> is the subject of efforts that are reasonable under the circumstances to maintain
its secrecy.

> ARFGENEBHEMAE N2 SER,

Morgan Lewis (20)



Information That May Be Trade Secret

BERNB M EZRER
- Formulas - B2A - Business strategies o AR B
- Recipes - BIE - Marketing plans - EEIrX
- Source code ¢ JR{CHS - Specifications - HIrg
. Compilations < ZmHE - Scientific data - MEHE
- Methods - A& - Financial data - WMSEHE
« Techniques * ¥K « Customer lists and data EF%E%D%[%
- Prototypes o [REY - Compilations of information. 1 2/ %%
- Designs « IZIT

Morgan Lewis @



Many Businesses Rely Upon Trade Secret Protection

% EM%WE?H:.FF‘E\ |32 (R IP

Relatively inexpensive to obtain protection (but there is cost of
implementing trade secret programs? maintaining? enforcing?)

RERFIRAENRE (BESZMEUMBEIMENRA, LEFEMAT
BIRA ?)

Unlimited duration so long as secrecy is maintained (double-edged
sword) and not independently created

m%1ﬂﬁ FEN4ERF (BAL) , FEFZIHIOERY, A TRAIE

But, no protection against independent creation (e.g., reverse
engineering)

B2, XTmizeliE (Bl #EmIE) RERF,

Well-known example: recipe for Coca-Cola; manufacturing know-how
X PTERNB95F - ATAR RVECH ; FL&ERON
Morgan Lewis (22)



How Can You Protect Your Proprietary Information Through Trade Secrets?

MEAES BB RIFIRNETARER?

Implement Confidential and Trade Secret Protection Program, including:SEAf{RZ2F0E W ZRIP TR - B3 -

= Require reasonable protection measures E3R EE& EARIFEE

Employee agreements J& 53 #/}1%

= Confidentiality designations R Z &K

=  Employee training 53 T35l

= Documentation of significant trade secrets 2 25\l i) 25 ST 44344

= Computer security and electronic and paper document control policy i+ &4l 22 2 F1e8 + K 4 5 S 4 122wl B SR

= Vendor, customer agreements A7 - B Y

= Disclosure, publication policies #&&. 2AFEER

= General security measures (e.g., restricting access to facilities and information) —f&Z £ (Hla0, BEHIXNRMEFEE2/AIA0) )

=  Employee exit procedures 53 T BEREFF

Morgan Lewis (23)



What Are “"Reasonable Measures”?

o2 "G EMERIFPER" 2

e Reasonable does not equal “extraordinary”
o« “EETET “BH

e Every business does not need to implement the same measures for protection
o BTN AFREXNMAEENRIFE -

e Nature of the trade secrets and of the business will impact assessment of whether measures are
reasonable

o BUWEMEWHMFFENEEES S E RIS -

e Not all unprotected disclosures destroy trade secret protection, but must take reasonable steps to cure

e FHIEMBEFRZRIFHNERKELRSWABRWMEBERFRF - BOMXINSERVBHERMLE -

e BUT failure to establish and observe reasonable measures will result in lack of trade secret protection
o [EXREEEIMETEENBRGSEHEZEWMWERE -
Morgan Lewis (24)



What is a Trademark? 4. 215 ?

« A trademark is a word, name, symbol or device which is
used in trade with goods to indicate the source of the

goods and to distinguish them from the goods of others.

« Trademark rights may be used to prevent others from
using a confusingly similar mark, but not to prevent
others from making the same goods or from selling the
same or similar goods or services under a clearly
different mark.

\_/ for "automobiles."

Morgan Lewis

Bire— X FE., &¥. FFESEEE, Eim
RE5PHTRBEMORFEFRESTANE
XD IR,

B o] A TR L A SRR A 1R R
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What is a Copyright? {+4. 2R ?

« Copyright is a form of protection provided to the authors of “original works of authorship”
including literary, dramatic, musical, artistic, and certain other intellectual works, both
published and unpublished.

o WRIGZED “REEm "MEEREN—MARIPEI, ZEXFE. XE. ER. ZANREER
fthE DR, SEEHIRFIREREER,

SUN
TZU

ARTof
WAR

translated, with a Historical Introduction by
RALPH D. SAWYER

Morgan Lewis (26)



Intellectual Property Licenses #0iR == Y1 o] iiE

- Permission to exercise patent rights — a permission to make, use, offer for
sale, sell or import a patented invention.

« TETFNANFOI--IFHIE - £/ - =#BHEHEE - HEIHO—INTF AR8

* Permission to use a trade secret or trademark

- fE AR B IRRIE ]

» Permission to reproduce a copyrighted work
o & FIMRINAF AT o

« Can be a significant source of revenue
- AILLE—IMEZ2RWARIR
Morgan Lewis (27)



EVERYONE HAS A ROLE IN CREATING, STRENGTHENING, AND

PROTECTING INTELECTUAL PROPERTY
FEOIE - MEAMFFAMRANATEAAER

PLM R&D Solutions Marketing Sales Legal
EREREYEE HE R0 5 HIHE = s
IP Initiation
RN AR FE
Prosecution
iR
Protection/
Management
o
1%?FI = & Submit Continuously Promotion of
disclosure update the patented features
disclosure and benefits
RIZBBFEE THEHHEENER EETFRFEMAE
Provide feedback Report who is Provide info on
on what the imitating/ taking imitators
market likes ideas
R#t TR REF R IR RERAAREE RHELREANER

Morgan Lewis (28]



Asia Life Sciences
Webinar Series

20234 T A AR AT
4 s 5 %51

View and Re?s{t\e\rfgr the upcoming webinar sessions:
SEFTMBIFFETHZIN

Mol'gan Lewis
g *s P
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2 ¢ Deping Chai, a partner in Philadelphia office, focuses his practice on prosecuting patent
BIOQ ra phy applications in the life sciences, chemistry, and materials science industries. He counsels

clients on international patent prosecution, due diligence, invalidity, and freedom to operate
opinions. Deping also advises clients on clinical service agreements and sales contracts.

e Drawing on his technical background in chemistry and about 10 years of research experience
in a leading pharmaceutical company, Deping helps clients secure and leverage patents for a
wide variety of technologies, including small molecule drugs, formulations, and antibodies.
Pharmaceutical clients turn to Deping for patent strategy and to protect their most important
and innovative assets.

BT B BB H A A KA - B TRBAESRY  (LSRAM RIS SRS -
| S ERR SRS - RIBES - TRAGTREEPERTERS - @ IERRS
ﬁ YRS E S B E P R AR -
%&Wﬁ%ﬁt?&ﬁ%?ﬂ&ﬁ%%%ﬂ%@ﬁ%10&%&%%Lvﬁ%ﬁFﬁFﬂ

Deping Chai 5£& FIREMBEARNER - BIF/0\DTFEY - SIFIFRE - SI8EFP EEETERERE
1701 Market Street | BRIFMIIRE B OIH AR
Philadelphia, PA 19103-2921 o

Cell: +1.484.612.2457

WeChat ID: DepingChai

Illl .II I.:Il..'.. l.1:=l: ol
ll .I — - - - .
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Biography

Shon Lo, Partner
Chicago

+1.312.324.1742
shon.lo@morganlewis.com

Morgan Lewis

Shon Lo is an effective, versatile litigator with trial experience that spans the gamut of
intellectual property infringement actions, including patent, trademark, copyright
infringement, and trade secret misappropriation in federal district court and before the
International Trade Commission (ITC). Shon has particular experience in representing
biotech and pharmaceutical companies in patent litigation, including matters arising under
the Hatch-Waxman Act.

Shon Lo B—fIm3k. EReBBYURIRTIN, M8 20 000 o OB VAR AT B o7 5 & o
(ITC) BIRNIR = BURBLIFIR, WHAELH], Fbn . RBURBURI VAR . Shon FERREY)
BRI LG 2w AL BL AN YRR T7 T B A R AR AR, WFEIRYE Hatch-Waxman &A%,

Shon’s matters for generic and branded pharma and biotech companies involve both large
and small molecule products including Dupixent®, Repatha®, Praluent®, Sernivo®,
Toviaz®, and Nuvigil®, among others. Shon particularly enjoys advising clients about the
patent, regulatory, and antitrust issues that arise in the context of pharmaceutical product
development and subsequent litigation. Shon is a registered patent attorney and conducts
patent and trademark opinion work, counseling, and prosecution. She also conducts due
diligence supporting corporate transactions.

Shon JyAJ ill 2480 it WL 245 A1 A= VTR 28 W AR BRI 5508 ORI TRV INGy T i, BLEE
Dupixent®, Repatha®. Praluent®. Sernivo®. Toviaz® #1 Nuvigil® %, Shon {EK k24
PR T R G SER R TR LA LR A s 2B W e 2 P SR L. Shon @ —&EME
FREN, MEBLRAERELLIE. FlARF. #hibn] A w5 57 R A .
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Our Global Reach

Africa Latin America
Asia Pacific Middle East
Europe North America

Our Locations

Abu Dhabi Miami

Almaty Munich

Astana New York
Beijing Orange County
Boston Paris

Brussels Philadelphia
Century City Pittsburgh
Chicago Princeton
Dallas San Francisco
Dubai Seattle
Frankfurt Shanghai
Hartford Silicon Valley
Hong Kong Singapore
Houston Tokyo

London Washington, DC
Los Angeles Wilmington

° L . Our Beijing and Shanghai offices operate as representative offices of Morgan, Lewis & Bockius LLP.
M OI g a n eWI S In Hong Kong, Morgan, Lewis & Bockius is a separate Hong Kong general partnership registered with The Law Society of Hong Kong.
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